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FACTS:

· In case No. 3422/2000, felony, Khalifa district (registered under docket No. 2561/2000, South Cairo), the public prosecution brought the charges mentioned below against the following:

1. Saadeddin Mohamed Ibrahim 

2. Nadia Mohamed Ahamed Abdelnour.

3. Khaled Ahmed Mohamed Fayad.

4. Osama Hashem Hammad Ali.

5. Marwa Ibrahim Zaki Ahmed.

6. Mohamed Hassaneen Hassaneen Emara (appellant).

7. Magda Ibrahim Ibrahim Elbey (appellant).

8. Nebal Abdelnabi Ahmed Keskhk.

9. Tarek Hassaan Abdelaziz Hassaan.

10. Mohamed Mokhtar Abdelwahab Soliman.

11. Tamer Mohamed Nabil Abdelwahab.

12. Ahmed Atta Abdel’al Abdelqader.

13. Mohamed Ibrahim Abdelaziz Ahmed.

14. Awad Abdo Abu Rub’.

15. Abdelmeneim Ibrahim Mohamed.

16. Ashraf Salah Ahmed Ali.

17. Hussein Abdelrahman Mohamed Shehata.

18. Heba Mohamed Ibrahim.

19. Laila Saad Abu Elnassr.

20. Mamdouh Mansour Abdelradi.

21. Ibrahim Kamal Omran.

22. Ahmed Ibrahim Abdelmeguid.

23. Shaaban Kamal Omran.

24. Adel Ahmed Helali.

25. Gharib Elsayed Hussein.

26. Abdelkerim Ali Mohamed.

27. Sayed Saleh Abu Halaka.

28. Abdelfadil Gharib Amin.

According to the public prosecution, the defendants during the period from 1997 to 30 June 2000 in Khalifa and Abdein districts, Cairo, committed the following:

· First; the defendants from No. (1) to No. (5) participated in a conspiracy instigated by defendant No. (1) and implemented by the defendants from No. (2) to No. (5). The purpose of the conspiracy was to commit a felony of bribing public servants to breach the duties of their jobs. They deliberately agreed to give money in cash as bribe to certain employees of the Radio and TV Union to propagate in their programs the activity of Ibn Khaldoun Center for Development Studies with the purpose of obtaining funds from the European Union.

- Secondly; defendant No. (1)-

1. In his capacity as the Chairman of the Board of Trustees of Ibn Khaldoun Center for Development Studies and Treasurer of the Organization for Egyptian Women Voters Support affiliated to the Center, received without prior permission from, or subsequent notice to, the legally competent authority cash money (Euro 145,000 and Euro 116,000) from the European Union.

2.  With his Egyptian nationality, intentionally disseminated abroad false information and malignant rumors concerning some internal affairs that could weaken the State’s standing and esteem. He propagated that elections in the country were forged and that religious persecution was practiced as mentioned in detail in the investigations.

3. Took by fraudulent means the amount of funds indicated in the investigations, which are owned to the European Union by fabricating a project and falsifying facts. He entered into an agreement with the European Union to provide funding to Ibn Khaldoun Center for Development Studies to spend these funds in certain aspects specified by the donor. He issued false checks and claimed that these checks represent the salaries of some of the Center’s employees. He also forged 60,000 voter registration cards for Egyptian citizens and invoices including false spending and expenses to extract these cards. By these fraudulent means, he could appropriate the funds of the donor.

- Thirdly; defendant No. (6)-

1. In his capacity as a public servant working as non-commissioned police officer at Menouf police station, requested for himself and took a bribe in breach of the duties of his job. He requested from defendant No. (7) an amount of EGP 600 of which he took an amount of EGP 350 to forge 6 official certificates to help her and others extract, contrary to the reality, 18700 voter registration cards for Egyptian citizens.

2. Being a public servant working as a non-commissioned officer at Menouf police station, forged official documents; namely, the certificates referred to in the previous count, to appear as if they were issued by Menouf police station. For this purpose, he forged the signatures of the duty officer in the police station.

3. Illegally obtained the State’s seal of Menouf police station and stamped the certificates referred to in item (1) above with that seal.

Fourthly; defendant No. (7)-

1. Bribed a public servant to breach the duties of his job. She gave as bribe to defendant No. (6), a non-commissioned officer at Menouf police station, and amount of EGP 350 to forge the certificates referred to in Thirdly, item (1).

2. Conspired with and assisted defendant (6) to forge official documents; namely, the certificates forged to appear as if they were issued by Menouf police station; i.e. the subject referred to in item (2) above. She conspired with him to forge these certificates and assisted him to do that. For this purpose, she wrote the phrasing of these certificates and submitted them to him. He stamped the certificates with the State’s seal of Menouf police station and affixed on them a forged signature of the duty officer in the police station. The requirements of the crime were fulfilled as a result of this conspiracy and assistance.

3. Aware that the documents referred to above are forged, the second defendant used these documents and submitted them to the Egyptian Organization for Women Voters Support affiliated to Ibn Khaldoun Center to obtain a financial remuneration as detailed in the investigations.

Fifthly, the defendants from No. (2) to No. (5) and from No. (8) to the last one-
Participated in a conspiracy by agreeing with and aiding defendant No. (1) to commit the fraud crime referred to under Charge II above. They agreed with defendant No. (1) to commit, and aided him in committing, this crime. To this end, they mad out declarations indicating that they extracted to some citizens election cards and vouchers in amounts of money contrary to the reality. They issued checks for false checks, which they endorsed. The amounts of these checks were deposited with the personal account of defendant No. (1). They stated in the Ibn Khaldoun Center’s balance sheet, contrary to the truth, that these amounts were spent for the purposes specified by the European Union. The crime is, thus, established on the basis of this conspiracy and aiding.

The public prosecution referred the defendants to the Supreme State’s Security Court in Cairo to be tried in accordance with the classification and description contained in the referral order.

On 21 May 2000, the above-said court delivered the following verdicts in the presence of the defendants from No. 1 to No. 4 and from No. 6 to No. 20 and by default for defendants No. 5 and from No. 21 to No. 28:

First; seven years in jail for Saadeddin Mohamed Ibrahim for the charges brought against him except for the first charge.

Secondly; two years in jail with labor for the following defendants-

1. Nadia Mohamed Ahmed Abdelnour.

2. Khaled Ahmed Mohamed Fayadh.

3. Ossama Hashim Hammad Ali.

4. Marwa Ibrahim Zaki.

for the charges brought against them except for the first charge.

Thirdly; hard labor for three years for defendant No. (6), Mohamed Hassaneen Hassaneen Emara, and defendant No. (7), Magda Ibrahim Ibrahim Albey, for the first charge and two years in jail with labor for the second and third charges.

Fourthly; suspended one-year prison term with labor for defendant No. (8) to the last defendant for the charges brought against them. The court ordered full suspension for defendants No. 11, 12, 14, 15, 16, 18, and 19.

Fifthly; acquittal of defendants No. 1, 2, 3, 4, and 5 from the first charge.

Sixthly; confiscation of the forged documents.

- The convicts-

1. Saadeddin Mohamed Ibrahim.

2. Nadia Mohamed Ahmed Abdelnour.

3. Khaled Ahmed Mohamed Fayadh.

4. Ossama Hashim Hammad Ali.

5. Mohamed Hassaneen Hassaneen Emara.
6. Magda Ibrahim Ibrahim Elbey.
7. Nebal Abdelnabi Ahmed Keskhk.
8. Tamer Mohamed Nabil Abdo.
9. Mamdouh Mansour Abdelradi.
challenged the verdicts against them before the Court of Cassation and the case was registered in the Court of Cassation under No. 20300 of the judicial year (70).

· On 6 February 2002, the Court of Cassation permitted the challenge in form. On the subject matter, the Court reversed the challenged judgment and ordered the retrial of the case before Supreme State’s Security Court in Cairo to be decided on again by another panel only in respect of the following challenging convicts apart from the other convicts-

1. Tarek Hassan Abdelaziz.

2. Mohamed Mokhtar Abdelwahab.
3. Ahmed Atta Abdel’al.
4. Mohamed Ibrahim Abdelaziz.
5. Awad Abdo Abu Rub’.
6. Abdelmeneim Ibrahim Mohamed.
7. Ashraf Salah Ahmed Ali.
8. Hussein Abdelrahman Mohamed.
9. Heba Ibrahim Mohamed.
10. Laila Saad Abu Elnassr.
- On 29 July 2002, the retrial court-

Pursuant to sections 30, 40-2 and 40-3, 41, 55, 56, 80-d-1, 103, 104, 107 bis, 207, 211, 214, and 336 of the Penal Code and sections 1-6 and 2-1 of the Prime Minister and Deputy Martial Ruler’s Order 1992, No. 4,

Delivered the verdicts mentioned below against the following defendants from No. 1 to No. 7 (in their presence) and the defendants from No. 8 to No. 19 (by default) -

1. Saadeddin Mohamed Ibrahim.
2. Nadia Mohamed Ahmed Abdelnour.

3. Khaled Ahmed Mohamed Fayadh.

4. Ossama Hashim Hammad Ali.

5. Mohamed Hassaneen Hassaneen Emara.

6. Magda Ibrahim Ibrahim Elbey.

7. Nebal Abdelnabi Ahmed Keskhk.

8. Tarek Hassan Abdelaziz Hassan.

9. Mohamed Mokhtar Abdelwahab Soliman.

10. Tamer Mohamed Nabil Abdo Abdelwahab.

11. Ahmed Atta Abdel’al Abdelkader.

12. Mohamed Ibrahim Abdelaziz Ahmed.

13. Awad Abdo Abu Rub’.

14. Abdelmeneim Ibrahim Mohamed Rabei’.

15. Ashraf Salah Ahmed Ali.

16. Hussein Abdelrahman Mohamed Shehata.

17. Heba Ibrahim Mohamed Elsayed

18. Laila Saad Abu Elnassr Elsaaid.

19. Mamdouh Mansour Abdelradi.

The verdicts:

Firstly; 3-year hard labor for Mohamed Hassaneen Hassaneen Emara and Magda Ibrahim Ibrahim Albey for the charges brought against them.

Secondly; 7-year prison term for Saadeddin Mohamed Ibrahim for the charges brought against him.

Thirdly; 2-year prison term with labor for Nadia Mohamed Ahmed Abdelnour for the charges brought against her.

Fourthly; 1-year prison term with labor for Khaled Ahmed Mohamed Fayadh, Ossama Hashim Hammad, and Nibal Abdelnabi Ahmed Kishk. The court ordered suspension of the penalty for 3 years.

Fifthly; 1-year prison term with labor for the following defendants:

1. Tarek Hassan Abdelaziz.

2. Mohamed Mokhtar Abdelwahab Soliman.
3. Tamer Mohamed Nabil Abdo Abdelwahab.
4. Ahmed Atta Abdel’al Abdelkader.
5. Mohamed Ibrahim Abdelaziz Ahmed.
6. Awad Abdo Abu Rub’.
7. Abdelmeneim Ibrahim Mohamed Rabei’.
8. Ashraf Salah Ahmed Ali.
9. Hussein Abdelrahman Mohamed Shehata.
10. Heba Ibrahim Mohamed Elsayed
11. Laila Saad Abu Elnassr Elsaaid.
12. Mamdouh Mansour Abdelradi.
The court ordered full suspension of the penalty.

Sixthly; confiscation of the seized forged documents. The court also ordered that the defendants pay the court’s costs.

- The convicts-

1. Saadeddin Mohamed Ibrahim.

2. Mohamed Hassaneen Hassaneen.
3. Nadia Mohamed Ahmed Abdelnour.
4. Magda Ibrahim Ibrahim Elbey.
challenged for the second time the above judgment before the Court of Cassation.

· On 3 December 2002, the court permitted the challenge in form. On the subject matter, the court reversed the challenged judgment, fixed 7 January 2003 for hearing the case, and instructed the prosecution to serve notices on the appellants and witnesses for the prosecutor.

· On 4 February 2003, the court heard the case as mentioned in the session’s minutes and filed the case for judgment in today’s session.

THE COURT

· Perused the papers, heard the report read out by the Court President and the arguments, and deliberated the case from the legal perspective.

· The Court previously held in its session on 3 December 2002 to permit the appeal filed by-

1. Saadeddin Mohamed Ibrahim.

2. Nadia Mohamed Ahmed Abu Elnour.

3. Mohamed Hassaneen Hassaneen Emara.

4. Magda Ibrahim Ibrahim Albey.

· The court also reversed the finding-guilty judgment delivered for the second time and has appointed a session for hearing the case as mentioned in the session’s minutes.

I. Defendants No. (1) and No. (2)

The Public Prosecution charged defendant No. (1),

apart from abetting and participating in a conspiracy for the purpose of bribing public servants at the radio and TV union of which he was acquitted by a final judgment not amenable to challenge by the public prosecution, with the following-

Defendant No. (1)-

1. In his capacity as the Chairman of the Board of Trustees of Ibn Khaldoun Center for Development Studies and Treasurer of the Organization for Egyptian Women Voters Support affiliated to the Center, received without prior permission from or subsequent notice to the legally competent authority cash money (Euro 145,000 and Euro 116,000 from the European Union.

2. With his Egyptian nationality, intentionally disseminated abroad false information and malignant rumors concerning some internal affairs that could weaken the State’s standing and esteem. He propagated that elections in the country were forged and that religious persecution was practiced as mentioned in detail in the investigations.

3. Took by fraudulent means the amount of funds indicated in the investigations, which are owned to the European Union by fabricating a project and falsifying facts. He entered into an agreement with the European Union to provide funding to Ibn Khaldoun Center for Development Studies to spend these funds in certain aspects specified by the donor. He issued false checks and claimed that these checks represent the salaries of some of the Center’s employees. He also forged 60,000 voter registration cards for Egyptian citizens and invoices including false spending and expenses to extract these cards. By these fraudulent means, he could appropriate the funds of the donor.

The Public Prosecution charged defendant No. (2) above with the following-

Defendant No. (2) and others-

1. Participated in a conspiracy by agreeing with and aiding defendant No. (1) above to commit the fraud crime referred to under Charge III above. They agreed with defendant No. (1) to commit, and aided him in committing, this crime. To this end, they made out declarations indicating that they extracted election cards and vouchers in amounts of money contrary to the reality. They issued checks for false checks, which they endorsed. The amounts of these checks were deposited with the personal account of defendant No. (1). They stated in the Ibn Khaldoun Center’s balance sheet, contrary to the truth, that these amounts were spent for the purposes specified by the European Union. The crime is, thus, established on the basis of this conspiracy and aiding.

In proving this charge, the prosecution relied on the testimony given by police major/ Nasser Mohamed Mohyeldin, from State’s Security Detective Police.

According to major/ Nasser, the inquires he conducted indicated that defendant No. (1) gathers misleading information, which would cause harm to the public interest and tarnish the State’s image in return for funds from foreign bodies. In his capacity as the Director of Ibn Khaldoun Center, he received an amount of $ 220,000 from the European Union to support the Voter Education Project in Egypt. To vindicate that he spent the money he received for its intended purpose, he forged 14,000 copies of voting cards in names contained in the statements of customers of the speculation companies in the stock market. A name was written on each voting card and, then, the card was photocopied. One pound was paid for each copy but the European Union was charged 6 pounds for each copy. He received from the European Union $ 20,000 to produce a film on electoral education but the real cost of the film was only 30,000 pounds. The film included scenes and words offending the ruling regime and insinuating that the elections were forged.

The prosecution also relied on the testimony given by Amina Mohamed Shafiq. According to Amina, she established with the defendant the Organization for Egyptian Women Voter Support as a civil not-for-profit company. She held the position of Chairman of the Board of Trustees and he acted as the Treasurer. He wrote to the European Union to contribute to the Organization’s funding by 60% and the Organization bears the remaining amount. Nadia Mohamed Abdelnour and Nibal Abdelghani Keshk ran the financial and administrative affairs of the project under the defendant’s supervision. A pound was paid for each extracted voting card on one condition, which she determined; namely, a copy of each extracted card should be submitted for payment.

The prosecution also relied on the statement given by Nibal Abdelghani Ahmed Keshk, cashier of the Organization for Women Voter Support, who is herself a convict. According to Nibal, the defendant sent false accounting reports on ways of spending to the European Union. Many people brought copies of election cards and endorsed checks made out in their names without receiving the amounts contained in the checks. Being responsible for signing the checks, the defendant knew that the particulars mentioned in the checks were untrue. He obtained for himself most of the money of foreign contributions. To cover the 40%, which had to be paid by the Organization as stipulated by the European Union, the defendant withdrew checks from the Organization’s account and later deposited a part of the amount of these checks in the account as a loan by the defendant. 

The prosecution also relied on the statement given in the prosecution investigations by Khaled Ahmed Fayadh, a convict, who served as the coordinator of the Political Education Project and as an employee of Ibn Khaldoun Center.

According to Khaled, he made out payment applications for disbursements, which were not made, and to pay for overestimated invoices. The electoral education film did not cost its intended amount. A pound was paid for each extracted copy of election card while five pounds were recorded for each card.

The prosecution also relied on the statements given by some of the convicts. Some confessed that they submitted untrue copies of election cards and wrote declarations that they extracted these copies upon their responsibility. Many of them said that they endorsed checks in their names but did not receive the amounts of these checks. Endorsement was made upon the request of Nadia Mohamed Ahmed Abu Elnour.

The prosecution also relied on the testimony given by Abdelhadi Alsayed Abdelfattah, Ahmed Salah Bassiouni, and Ossama Sayed Ahmed (control employees of Central Bank). According to their testimonies, the defendant received at the accounts of Ibn Khaldoun Center and Organization for Women Voter Support amounts in foreign currencies from foreign organizations and establishments including the European Union. Internal transfers were made among the accounts of the Center and the Organization in the form of bank checks. The checks were issued and endorsed by the defendant in his capacity as the Director of Ibn Khaldoun Center. Some checks related to the extraction of voting certificates. The amounts of these checks were deposited in the defendant’s personal account.

The prosecution also relied on the seized material at the defendant’s house or at Ibn Khaldoun Center. These included the following-

· Photocopies of election certificates carrying the names of Egyptian citizens.

· Lists containing the same names with declarations handwritten by some of the defendants indicating that they extracted these certificates upon the instruction of Ibn Khaldoun Center and the Organization for Women Voter Support.

· An Annex to the Agreement between the Organization for Women Voter Support and the European Union. The Annex stated that in the 1995 elections, “the ruling party won. The election results were marred by violence and by arrest of opposition parties’ supporters. The government was hostile towards the human rights movement and rejected the legal and formal status of some human rights groups. Discrimination against women was very clear during the elections. Women usually do not run by themselves for election. The purpose of the project was to propagate the participation of woman in the political activity in her country.”

· A report stating that “Copts are the original population in Egypt. They were subjected to discrimination and harsh treatment by many political models, who ruled Egypt starting with the Byzantine State down to the modern age including the period of Islamic rule. The year 641 AD witnessed the Arab Moslem rule of Egypt. Many people took Islam as their religion. The remaining people were treated as People of the Book, or scripturaries. They were ordered to pay poll tax in return for protecting and discharging them from conscription. They were not treated as full fledgling members of the believers’ group throughout the Arab Islamic history. With the advent of 23 July revolution 1952, Copts were gradually marginalized. In the time of Sadat, they became increasingly more marginalized as a result of the surging Islamic activity. Many slaughters were committed against Copts. Christians became besieged by physical harassment from Moslem extremists and moral threats from moderates. There is a distorted image about Copts. There is a need to correct the educational track in this connection.”

· A fax signed by the defendant and sent to the Protestant Association in Bonn on 30 September 1997. According to the fax “The minority is sensitive towards Egyptian education.” It also refers to “increasing discrimination against Copts. The official education has led to this discrimination when it dropped from the study syllabus six hundred years of Copts history. This defect should be avoided and the Ministry of Education should be addressed in this connection.”

· Books and leaflets. Some of these books and leaflets talked about the violations in Alkosheh incident and called for trying those in charge for these violations. Others talked on “the rejection of foreign interference in our internal affairs.” Some publications talked about Arab-Israeli conflict management; the project for education, tolerance, and patriotism; and a project for Islamist rehabilitation.”

· Correspondence between the defendant and the American Institute for Peace. The defendant, in a letter to the Institute, applied for a grant for a civil complex project. The purpose of the project is to hold a workshop on “settlement of disputes by negotiation and confrontation between the government and Islamic groups”.

· A paper and study entitled “How far the Egyptians are safe in terms of job, satisfaction with income, population’s physical, material, food, and health security and future expectations”. The paper referred to the Christians as the biggest group feeling unsafe in the country.

· Two copies of a publication entitled “Call to the Nation” signed by one hundred Egyptian intellectuals in which they urge for-

· Building and maintaining worship houses;

· Enhancing Christian representation in the representative houses and leadership jobs;

· Incriminating the practices which cause discrimination among the elements of the nation;

· Limiting the spread of religious schools;

· Educating the Egyptians about Copts and indicating their contributions to the Arab culture.” 

· In his defense in the investigations and the hearings and in his permitted submissions, the defendant said that his studies and research projects are guaranteed by the Constitution. The studies and research projects are conducted in accordance with the scientific principles with the purpose of constructive criticism to reform the society. The funds paid by the European Commission to Ibn Khaldoun Center and the Organization for Women Voter Support are not donations. Therefore, they are not subject to the Military Order 1992, No. 4, which is in itself unconstitutional and, as such, is non-existent.

The funds were not paid as a result of fraud or in any way forming the swindle crime provided in Article 336 of the Penal Code. Nor were the funds paid contrary to any penal provision. They were paid pursuant to a civil contract imposing mutual obligations on its parties. The contract was made within the context of activating an Agreement signed by the European Union with Egypt. The Agreement was promulgated by a Presidential Decree and ratified by the People’s Assembly. The Agreement provides that the European Union shall support the civil society organizations in Egypt. An example of these civil society organizations is Ibn Khaldoun Center. The Center is a civil company with commercial register. The Center prepares a balance sheet and carries out activity for whose profits it pays taxes.

The project for political education and the project for electoral rights subject of the contract entered into by Ibn Khaldoun Center and the Organization for Women Voter Organization are not imaginary projects. Programs, symposiums, and workshops were organized as part of these projects. Booklets and stickers were printed. Some citizens were actually helped to register their names in the electoral rolls. The European Commission in Egypt reviewed the ways of spending on the above-said activities to verify that they are in conformity with the contract’s conditions. The persons who extracted the election cards were a group of employees working under the supervision of the project’s manager or coordinator who paid to the employees the cost of their transport and meals.

The seized card copies were not sent to the European Union, as this was not stipulated in the Agreement. The defendant did not participate in extracting these copies. The allegation that some copies are false is not deemed forgery, as copies cannot be relied on in proof. The European Commission did not make any complaint about spending violations and did not claim that its funds were spent for other purposes than those for which they were intended.

The European Commission was not, even, asked in the investigation to know its opinion. In addition, some of the Center’s employees, who testified against the defendant, complained of pressures practiced by the police against them. All this shows that the charge brought against the defendant is fabricated and is in response to his candid approach in handling the negative aspects.

The defendant’s statements and scientific opinions lie within the field of his specialty. They seek only to serve the cause of democracy. His opinion in elections and Copts’ complaints in Egypt is a mere echo of opinions voiced by many others. The defendant is proud of his Islamic religion and Egyptian nationality. He preferred to stay in Egypt than to live in the United States, which he carries also its nationality. Even if he made out a report or an evaluation or agreed to send it after it had been made out to the European Union or to any other body, this was made to indicate the background of the Agreement. He wanted to show that the objectives of the project he proposes lie within the framework of civil society development, which is practiced by Ibn Khaldoun Center. The Center’s activity also lies within the frameworks of the international agreement, which Egypt has signed and, therefore, has become a part of the State’s laws.

Even if the report or fax sent to a foreign body talks about forging the elections or any of the obsessions of the minorities without blaming that on the State’s official authorities, this does not mean spreading false statements. Sending a report or a fax, in the way that has been done, does not fulfil the requirements of dissemination and publicity required by Article 171 of the Penal Code. At present, there is no difference between the inside or outside of a country. The world has become a small electronic modern village. News spread easily from one place to another. In addition, each embassy of a foreign country in all capitals follows-up the published material inside the country and conveys this material to its government. Hence, there is no ground for charging the defendant with the crime of spreading false rumors and malignant statements provided in Article (80-d) of the Penal Code, which the defendant pleads its non-constitutionality.

The defendant concluded that Ibn Khaldoun Center has a board of trustees selected from the prestigious scientific, social, and political personalities in the State. The defendant, himself, participated in foreign conferences in the field of his specialty and coordinated with the officials so that his opinions voiced abroad should be consistent with the national interests. As evidence of the truth of his defense, he submitted books and works written by him and others as well as reports, opinions, and articles addressing the society’s problems and negative aspects. Some of these works praised his scientific contributions and role to the service of his country.

· It is evident from the agreement forming Ibn Khaldoun Center registered in 1988 that the Center is a limited partnership between the defendant and the members of his family. The Center’s object is to-

· Conduct scientific studies and research projects and feasibility studies.

· Design systems in economic, financial, and social fields.

· Provide consultation to the companies, organizations, and associations.

· Print, publish, and distribute research and studies.

The Center prepares an annual balance sheet and a profit/loss account.

· The agreement forming the establishment of the Organization for Women Voter Support states that the Organization is a civil company. The Organization’s object is to conduct research and studies; hold symposiums and conferences; and organize training programs to increase woman’s awareness and ability to participate in the public life.

· According to-

·  the contract entered into between the European Commission and Ibn Khaldoun Center and  the contract between the Commission and the Organization for Women Voter Support;

· the letter dated 23 July 1997 from the European Union to the defendant;

· the letter dated 13 December 2000 from the European Commission;

· the written statement signed by the Commission’s official in Egypt authenticated by the Egyptian Foreign Ministry; and

· the attached Annex,

the project for political education and election rights between Ibn Khaldoun Center and the European Union under the name “PEER” is a part of a program carried out by Ibn Khaldoun Center under the title “Civil Society and Democratization”.

The funds allocated by the Commission and paid to Ibn Khaldoun Center and the Organization for Women Voter Support came as part of the regional program for supporting Non-governmental Organizations in the field of civil rights and democracy. The program is consistent with the objectives of Barcelona Declaration issued in November 1995. The Declaration was signed by all the member states of the European Union and the Partnership States in the Mediterranean Sea including Egypt. The program also comes as part of the treaty to implement financial and technical cooperation between the Commission and Egypt.

According to the letter of the European Commission, financial contributions to Ibn Khaldoun Center will be paid in three installments. The first installment is paid when the project is approved. The second installment is paid when the Commission receives the financial and technical report which shows in detail all the activities and expenses up till then. The third installment is paid when the Commission accepts the final financial and technical report sent from the Center which contains all the costs related to the activity subject of the financial aid with all approved relevant exhibits.

The letter also states that the European Commission may postpone payment if the Commission disapproves the services subject of the payment application or if the accounting exhibits are incomplete. In addition, Ibn Khaldoun Center must keep for five years all original payment documents which prove that the funds were disbursed for its valid purposes. Ibn Khaldoun Center also must refund the balance of any installment if the project for which the financial contribution was granted was not executed. The Center also has to return to the Commission, upon the Commission’s request, any payments improperly made if the expenses’ account statement failed to account for the financial aid.

The letter of the European Commission also states that the projects funded by the Commission contain mechanisms to verify that appropriations are properly operated. and that they are properly controlled. According to these mechanisms, the projects of Ibn Khaldoun Center and the Organization for Women Voter Support were examined by external auditors during execution. The reports of the external auditor did not refer to any financial or content questions.

The funds paid to the Center and the Organization were not unconditional donations or gifts but were paid pursuant to a contract which imposes obligations on its parties. Basically and according to the provision of Article 486 of the Civil Code, grant (which donation is one of its shapes) is a contract whereby a grantor disposes of his funds without consideration. A donating grantor may, without dispensing with the intention of donation, require that certain conditions should be met by the grantee. But, if these conditions - as they are in this case - impose many obligations on the grantee, the mere fact that the funds were delivered does not constitute per se final surrender of the funds. For example, a grantor may require that the funds should be spent on certain aspects and on certain conditions under the grantor’s supervision and control. A grantor may not accept incorrect ways of spending or question the validity of certain documents. If doubts arise concerning certain ways of spending or the validity of certain documents, he may recover any payments he has made. 

Thus, the mere fact that the funds were delivered is not per se deemed in this way final surrender of the funds, as the grantee has only accidental control of the money. In fact, the grantee is bound to return the money if he did not disburse it for the purposes intended by its owner. As a result, the delivery of funds in this way is not made under a gratuitous contract but pursuant to an innominate civil commutative contract. In one sense, the contract is a sort of partnership between the contracting parties in a humanitarian and social project. In another sense, the contract is a sort of agency whereby a partner spends the other party’s money for the purposes intended by that partner.

As the crime of receiving funds in violation of the Military Order 1992, No. 4, is based on the fact that the paid funds should be completely surrendered as donation; a matter which is not established in the case papers and evidence, the defendant, Saadeddin Mohamed Ibrahim, should be acquitted from this charge without need to discuss the plea for an exception of the non-constitutionality of the Military Order or the defense that it is deemed non-existing.

As regards the swindle crime, for the crime to be established the delivery of the funds should be the result of fraud in a way provided in Article 336 of the Penal Code. As above-said, the European Commission contracted to deliver its funds to be spent for a certain purpose under its supervision and control as testified by the witness for the prosecution, Amina Mohamed Shafiq. According to Amina, the European Union’s employees inspected the Organization’s activities subject of the contract.

Therefore, there is no ground for saying that the delivery of the funds was the result of the swindle crime. Even if we assume that some of the funds were spent for purposes other than those agreed upon originally in the contract, this does not constitute a violation of the spending conditions agreed upon. For one reason, the Commission’s letter states that the funds were properly disbursed and the payment documents are correct. For another reason, subsequent approval of a violation is like a prior permission.

In addition, according to the testimony of the witnesses for the prosecution, Nagah Hassan Ismail and Amina Mohamed Shafiq, the Organization for Women Voter Support carried out its activities. It held workshops and political symposiums urging women to participate in the elections. According to the testimony by Warda Ali Bahi, she in fact and reality convinced 20 women to register their names in the election rolls. This indicate that the two projects for political education are real projects. Certain objectives of the project have been achieved on the ground. Therefore, no fraudulent means have been practiced before the contract was concluded nor on the occasion of making any of the payments.

Further, there was no evidence of the swindle crime - apart from the inquiries which only express the opinion of the person who says them and are thus prone to be wrong or right - other than the statements of the convicted defendants working in or dealing with Ibn Khaldoun Center and the Organization for Women Voters Support. Some of these statements were also given by those who participated in extracting copies of election cards, which are allegedly false, and signed declarations that they are responsible for them. In fact, these statements were made on the occasion of charging Saadeddin Mohamed Ibrahim with harsher crimes.

Chief among those who made charges against the defendant, Saadeddin Mohamed Ibrahim, was Khaled Ahmed Fayadh. In a letter addressed to the criminal court and signed on each page, Khaled backed off from his earlier statements. In this letter, Khaled wrote that his initial charges against Saadeddin Mohamed Ibrahim were the result of the bad treatment he received from two defective public police officers. They promised him that he would be considered as a witness for the State in the case if he cooperated with them. They brought a lawyer to attend the investigations with him to make him feel safe. The lawyer advised him to listen to the words of the two officers.

Proceeding from the promise that he would be considered a witness for the State, he asked the investigating prosecutor to put down any answers to the questions he was asked. He behaved in this way after he made sure that the prosecutor and the General Attorney were aware of the officers’ request. Khaled also wrote in his letter - in which he backed off from his earlier confession against the defendant Saadeddin Mohamed Ibrahim - that he was ready to face any person who could deny his statements. 

It is now established that Khaled requested twice in his interrogation by the prosecution that he should be treated as a witness for the State. In the first time, he based his request on the fact that he testified against the defendant Saadeddin Mohamed Ibrahim. In the second time, he said that he benefited the investigation as a witness more than as a defendant. In light of the foregoing, the court cannot feel assured that Khaled is telling the truth in respect of his charges against Saadeddin Mohamed Ibrahim.

In addition, the papers are clear of any certain evidence of the truth of Nibal Abdelnabi Ahmed Keshk’s claim that some of the Commission’s funds were deposited in the defendant’s personal account. According to Nibal, nothing of these funds were spent on the Center’s or the Organization’s activity even for purposes other than those agreed upon or to repay the 40%, which the Organization for Women Voters Support should have paid. Nibal also said that the defendant paid the 40% from the same amounts of the checks he withdrew.

If this is true, it means that Saadeddin Mohamed Ibrahim did not take the money for the purpose of depositing it ab initio in his personal account. In light of all the foregoing, there is no crime of swindle. First; the basic elements of the crime are not fulfilled. Secondly; the evidence of such crime are weak. Thirdly; the owner of the money has denied the occurrence of that crime. For all these reasons, the defendant Saadeddin Mohamed Ibrahim should be acquitted from this charge. Nadia Mohamed Ahmed Abu Elnour also should be acquitted from the charge of participating in this crime without need to discuss her written defense in which she said that the detective public police officer has dictated the statements on the defendants and the witnesses.

THE THIRD CHARGE brought against the defendant Saadeddin Mohamed Ibrahim concerns the false statements and malignant rumors which he disseminated abroad and which would weaken the State’s standing and esteem in violation of Article (80-d) of the Penal Code.

The Court, initially, holds that a sociologist who monitors the society’s developments to record any prevailing negative aspects and address them by study and analysis for the purpose of discussing them should not be taken as harboring intentions other than his objectives insofar as he did not deviate from the scientific approach based on true statistics, steady inference, and logical analysis and no evidence of bad intent was proved.

According to the defendant, his research and opinions do not go beyond scientific research and criticism for the purpose of reform and are not different from what other persons concerned with the society’s affairs have addressed. He cited as examples, the following:

First; a book on “The political elite in the Arab world” issued by Cairo University’s Faculty of Economy and Political Sciences. The book contains reports by researchers speaking about “the control by a minority at the top of the society in each Arab country and the position of this minority towards legitimacy, democracy, and independence of the judicial power. Since 1952, the development of the political system in Egypt has been subject of several studies and writings which shed light on the military character and the relationships of control and personal subordination. The system is based on the State’s three powers; the executive, the legislative, and the judicial.”


“The executive power, however, has inflated in comparison to the other two powers. The ruler still controls the political decision making. Egypt is a presidential state not only as provided in the constitution but judging by the prevailing political culture. The President is the dominant governmental power in Egypt to the extent that the President’s directions are very essential for any project or policy to be implemented. He has the right to propose and object to parliamentary legislation. He has the right to enact laws by decree laws in the absence of the People’s Assembly. The Egyptian political elite is directly linked to the Presidency institution. The President’s role sometimes goes beyond the framework determined by the constitution, particularly, in respect of policy making.”


“The constitution was not amended to limit the President’s term to two terms only. No Vice President has been appointed. The President chairs the National Party. Most of the sovereign posts are held by military men. Woman did not hold any sovereign position. The possibility that a civil elite will be formed and control the political field in Egypt is shrouded with doubts.”

Secondly; a book issued by Al-Ahram Center for Political and Strategic Studies in 1998. The book is entitled “The Egyptian Political System towards Early Elections”.


The book speaks about “mistakes and violations in the 1995 elections such as bullying and forgery. The Copts’ obsessions and problems emanate from restrictions imposed on the political rights of all the Egyptians. The Kosheh events were not something new to the Moslem and Christian Egyptians. The violations committed by the police, or a wide sector of the police, are well known and are regularly practiced. Worse, they have become an ordinary event and a part of some people’s behavior.”


“This is partly blamed on the poor efficiency of a big number of police officers. Therefore, many suspects and even relatives of the suspects are arrested in the wake of ordinary crimes to make up for the poor efficiency to conduct criminal investigation. Beating and torture, thus, are practiced to obtain confessions instead of reaching the truth by legal ways and methods. The narrow democratic margin does not permit so far control of any official apparatus and not only the police force. Nor is there a possibility for accountability on violations which constitute real crimes and violations of the constitution itself.”


“The Copts’ problems, like those of the Moslems, can be solved only by democracy and not by sectarian extremism. The two issues, which raise a big controversy in respect of the Copts’ problems, are their percentage in public posts and the representative houses on one hand and the procedures for building and rehabilitating churches on the other hand. The strong stagnation on the political arena has led to the prevailing imbalances. When policy is absent or is kept absent, the society may go back to other previous mechanisms. Thus, initial affiliations, which can be controlled by policy, are rekindled. The democratic problem is the mother of all the problems of the Egyptians. Achieving democracy, and not forging the elections, is the real solution to the problem of the Copts’ representation in the representative houses.”

Thirdly; the two reports submitted by the committee which was formed to follow-up the 1995 elections. According to one of these reports, the Committee “engaged in its work the efforts of 6 non-governmental centers and organizations. These were as follows:

1. The Egyptian Organization for Human Rights.

2. The Center for Legal Aid for Human Rights.

3. The Center for Studies and Information for Human Rights.

4. Almahrousa Center for Research and Teaching.

5.The Center for Egyptian Human Rights for Supporting National Unity.

6. Ibn Khaldoun Center for Development Studies.”


According to the report “the President of the State, the Prime Minister, the Minister of the Interior, and senior officials stressed the need to conduct fair elections and urged the people, particularly, women to participate in the elections. When the elections were conducted, however, negative actions were committed by some official bodies and some candidates including independent candidates, some people, and some bullies. Money was used in influencing the election battle. Moslem Brothers used mosques.”


“The Committee investigated the complaints submitted by the citizens. The Committee found that 63% of these complaints were not serious.” The report also referred to “several positive actions. These included commitment by senior officials and the concerned authorities. Several recommendations were issued to the government and the other parties to the election process. These included the need to re-publish the voter rolls in all constituencies. The name and address of the voter should be published. All the main committees and sub-committees should be headed by members of the judiciary. Candidates’ representatives should be enabled to obtain official approvals from the management to attend all the phases of the electoral process.”


“The government should refrain from practicing exceptional procedures. All the Egyptian parties and non-party political powers should not lose hope for the feasibility of the democratic practice. They should continue to practice democracy, respond to that practice, brush aside violence, and be keen on the nation’s high interests to reflect the image of civilized Egypt to the world. “


The report also contained “some recommendations concerning the amendment of the constitution and the laws related to the elections and parties’ programs and methods for expression.”


The second report said “it has been noted during the election campaign that conflicts endangering the internal peace in the country were revived. Examples of these conflicts are sectarian and tribal conflicts. Forgery was increasingly used as a method of communal performance. Violence and money were used as usual and effective mechanisms for political action. The violations which took place in the first phase led to the court nullifying the election results in 109 constituencies; i.e. an estimated 46% of the total constituencies.”


“The first and second rounds witnessed unprecedented bloody violence, which led to the killing of 40 citizens and wounding 400 to 700 persons. An increasing number of the citizens and the political powers feel that the State was either unjust or acted in collusion or was unable to manage the election process. In spite of the relatively wide participation in the elections of the first round, participation in the elections went down in the second round, as the citizens were afraid of possible riots or disparate of fair elections after doubts were raised in the opposition newspapers or foreign media.”

Fourthly; a book entitled “The Dome’s Massacre” by Dr. Shawki Elsayed. The book refers to “using governmental influence in favor of the party candidates. The 1990 elections witnessed some cases of forgery. The police adopted either silent neutrality by closing the eyes towards what happens or positive neutrality by interfering in favor of the National Party and supporting forgery. After hearing an appeal, the Court of Cassation announced the elections void, as they ran against the law in respect of vote counting procedure; thereby, touching upon neutrality and freedom and casts doubts about the results of the elections. The People’s Assembly did not adopt this opinion which proved that the elections in almost all electoral constituencies in Egypt were defective.”

Fifthly; a book on “Sects, Faiths, and Races” by the defendant. In this book, the defendant speaks about “the minorities’ obsessions in the Arab world and the religious and sectarian conflicts. He discusses how Jewish and Christian faiths emerged since the Greek and Roman empires. How Christianity was divided into eastern and western schools. Some Christian factions engaged non-Christians in their struggle against the other Christian factions. The Christian factions in Egypt, Palestine, and Syria welcomed the conquering Moslems to help them get rid of the persecution of the Byzantine patrons.”


“In the middle of the first century of Islamic calendar, the first division in Islam took place. In this division, known as the Big Strife, Moslems were divided into 3 factions, which later on turned into 3 religious sects; Sunnis, Shi’ites, and Khawareg.”


The author adds “Islam respects Christianity and Judaism, as Christians and Jews are People of the Book (i.e. scripturaries). Under Islamic empire, Christian and Jewish groups enjoyed to a great extent tolerance. During the last 14 centuries, these groups were not persecuted except in rare cases which coincided with the decline of the Islamic State itself. According to Christian researchers, those who converted into Islam in Egypt have voluntarily did so because it was a simple religion with no riddles or secrets.”


“After the July 1952 revolution, no Copt ran in the public elections. Therefore, in 1957 the President of the Republic closed 10 constituencies and made them open only for Copts. In 1968, the President visited Alzaitoun church.”


“The sectarian strife began when a leaked false report indicated that the Pope planned in 1972 to increase the number of Christians so that they become equal to the number of Moslems and to make Christians rich so that the original inhabitants (i.e. Christians) restore their country from the Moslem invaders.”


“When the constitutions was enacted and Islamic Shari’a was made the sole source of legislation, an adverse call by Copts emerged. In 1978, the Pope rejected that Islamic Shari’a be a source of laws applied on non-Moslems. President Sadat reacted by accusing the Pope of attempting to be a political leader and not a religious leader. President Sadat removed the Pope but President Mubarak returned him. In 1972, President Sadat called for an extra-ordinary meeting of the People’s Assembly to discuss the national unity issue. A parliamentary committee of the Assembly comprising Christians and Moslems was formed and made a report in which it indicated the reasons behind the strife. The committee made recommendations which are still applicable.”


“Some of the exile Copts attacked the Egyptian government. They contacted the author to work with them in this connection. The author told them that, although he sympathizes with some of their demands, their attack causes harm to the Copts in Egypt. The Egyptians will look at them as traitors who seek help from the foreign world in an internal issue. He told them that the future of Copts depends only on their coexistence with the Moslems. The solution to their problem cannot be reached by conflict. The only solution is to form a civil government which treats and respects all its citizens on equal footing.”

Sixthly; a book entitled “An Intellectual under Siege”. The book contains articles by writers published in the newspapers.


Mokhtar Qassem:

“The defendant is a scientist who works for the interest of science and his country. When necessary, he attacks the strongest country in the world; i.e. the United States for its unjust decisions. He is proud of his Arab, Egyptian, and Islamic origins. The sectarian strife issue was discussed in the People’s Assembly in 1972 upon the request of the President of the Republic. The defendant rejected the idea of inheritance of the states. The charges brought against him came in response to his efforts through Ibn Khaldoun Center to combat cheating and rigging the elections and because of the way he addressed the sectarian events.”

Farida Alnaqqash:

“The trial of the defendant is no more than a message to all those engaged in the non-governmental and people’s organizations who have left no stone unturned and are left in an impassee. It is a message to all those who have adapted themselves to the another anti-freedom law regulating the associations’ activities in spite of their firm rejection of that law. The Supreme Constitutional Court has already overturned that law. The message simply says: you have no other choice but to join the government’s ranks, obey its orders, stand in the long queues of hypocrites, and swear that this government is democratic so that you don’t tarnish its image which is necessarily yours. The message asks us not to say that the elections are forged, that the people’s activities are restricted, and that the country is looted. Otherwise, why  then has the state of emergency been imposed for twenty years and will continue in force for long?”

Salama Ahmed Salama:

“There is a phenomenon of international linkage between the political and strategic research and study centers on one end of the spectrum and the non-governmental and human rights groups on the other end. Among the non-governmental groups also are the civil groups which defend the environment or call for woman and child rights. There also anti-globalization and anti-racism groups. Some of the above-mentioned groups depend on pure voluntary activity. Others depend on local efforts and foreign aid from governments, parliaments, international organizations, or like bodies and associations.

Hardly is there a non-governmental, governmental, or semi-governmental activity in any field which is not funded by foreign grans and aids. Sometimes, there may happen deviations. Sometimes these activities collide with official orientations and the State’s expectations. In this case, storms are blown to uproot many rights and duties. The governments resort to oppressive measures which, as it has been proved each time, affect Egypt’s image more than any rejected intellectual position, wrong financial act, or interference by foreign party. 

“Within the context of instigation, much nonsense is said about the secrets and reports which are sold to foreign bodies. Everyone knows that the information and communications revolution has penetrated everything starting with the State’s trends and the economic and banking situations down to Islamic movements and activities and ending with the political parties’ trends and positions. All these things are no longer secrets worth of being sold or bought. Everything is published on the internet. “

“The aids and agreements made available to Egypt do not come from vacuum. These issues should be put forward while the press publishes conflicting news about Dr. Saadeddin Ibrahim and Ibn Khaldoun Center. The charges brought against Dr. Ibrahim are a history. Most probably, many people may not support the ideas advocated by Ibn Khaldoun Center and may not accept cooperation with suspicious bodies. But, all this cannot be an excuse for the instigating attack which jumped to conviction before investigation was conducted and even before the court handed down its judgment. Doubts were raised and calls were voiced for closing the windows and the doors. By doing this, we abort the principles of freedom, pull the rope tight, and put our heads in the noose.”

Milad Hanna:

“The defendant and his family lived in Egypt and not in the United States. He mastered the language of studies and research. This explains why the international organizations ran after him to obtain through him information he analyzed. Those who planned behind the backdrops to destroy him and make him a lesson had to be objective. His books, works, and research projects are published, announced, and translated. However, none of his political opponents - of whom some are linked to and protected by known state’s authorities - could hunt a text, a phrase, or a theory contained in these works and research projects to discuss in accordance with the respectable rules for dialogue.”

Dr. Ibrahim Desouki Abaza:

“Let us lie with liars and allege that Egypt is the country of democracy and the stronghold of freedom. A country where the majority rules, where everyone lives in justice and democracy, in richness and welfare. Let us take off the shyness veil so that we should not feel shy of rigging the elections, hitting trade unions, killing human rights organizations, and attacking professors, intellectuals, and pioneers in the name of tarnishing Egypt’s image and receiving funds from foreign bodies.”

Dr. Mohamed Elsayed Saeed:

“The press has assassinated the character of the defendant by using a very little correct information and shrouding it with huge suspicions, shades, false insinuations, and fabricated reports. The press has imposed all this on the public opinion regardless of the fact that they are so false, base, far away from the truth, and illogical.”

Dr. Saeed Elnaggar:

“The defendant deserves the State’s acknowledgment prize. He is a model of literary courage, intellectual honesty, and high ability of working. He contributes to the contemporary issues of his country. The  purpose of the scientific reports is not to give a rosy picture to the tourists. What counts is the scientific method adopted in fact gathering and analysis. The information should be based on published official documents and sources. The defendant has adhered to all these criteria.”

- Witness for the prosecution, Nagah Hassan Ismail, researcher at Ibn Khaldoun and woman program coordinator, testified that the fact that the 1995 elections in Egypt were unfair was published in a book and distributed to some interested persons.

- Sameh Fawzi Hashish, researcher at the Center, also testified that the defendant Saadeddin Mohamed Ibrahim has laid down a plan for the project of education and religious tolerance and prepared proposals to submit them to the Ministry of Education with the purpose of spreading the spirit of tolerance and citizenship in the study syllabus. He also produced two documentary films on national unity.

- Zeinab Gom’a Ahmed Ibrahim testified that she served as a coordinator of a project for caring for and rehabilitating girls and granting them loans.

- The Criminal Court has also listened to the following witnesses for the defense:

1. Dr. Ahmed Kamal Abu Almagd.

2.  Saeed Elwani Alnaggar.

3.  Abdelmeneim Saeed Ali.

4.  Mohamed Ibrahim Shaker.

5.  Munir Fahkri Abdelnour.

6.  Ali Mohamed Ali Salem.

7.  Mohamed Mahmoud Algohari.

8. Ahmed Mahmoud Abdelhalim.

9. Hossam Hassan Badrawi.

Of the above-said personalities are a university professor, a former ambassador, a member of the a representative house, former senior officers, and writers. Some of them are also trustees of Ibn Khaldoun Center.

The first testified that the defendant “is a social researcher of a unique character. He is interested in studying public issues and does not write for foreign bodies. If he believes in something he does it. He is known for his patriotism. His writings did not go beyond the published issues in the newspapers. The purpose of the studies he conducts and the criticism he launches is to reform the society. The report he wrote on the elections records positive and negative aspects. The witness also said that he went with the defendant to the United States upon invitation by a center for studies there and all of them reflected the same trend.”

The second witness testified that the defendant “is a big name in the Arab and international community in the field of sociology. No one is matches him in his activity and ability of expression in conferences. It is untrue that the defendant tarnishes Egypt’s image. It is those who put the defendant behind the bar that tarnish Egypt’s reputation. As the defendant lives in the age of internet, fax, and communications, there is no restriction on information transfer abroad.”

“As regards the 1995 elections, a committee of youths members of associations concerned with democracy, including Ibn Khaldoun Center, was formed to monitor these elections. The purpose of the committee was not to cause harm to Egypt’s reputation or to distort its image.”

“As regards the minorities’ issue, the People’s Assembly previously formed a committee in 1972 which made reports and recommendations. The purpose of these reports and recommendations was to make good relationships prevail among the elements of the nation. The defendant based his opinions on the committee’s research.”

The third witness testified that “he is the director of Al-Ahram Center for Political Studies. He issued a book on elections in Egypt” and associated mistakes. The constitutional court addressed some of these mistakes. The defendant’s study on this issue was aimed to see whether the elections were run in accordance with the law.”

The question of minorities is generally raised in sociology and politics in Egypt. The defendant, a very famous sociologist in the world, has books on this subject. The information he published merely reflects his opinion. His statements about forgery and persecution do not constitute accusation of the State.”

The fourth witness testified that “he is a member of the Board of Trustees of Ibn Khaldoun Center. The defendant provides great services to the Egyptian community. He conducts studies on the role of women in the society and the rehabilitation of extremists. He discusses the education issue. The symposiums that were held in the Center were attended by the State’s officials. The defendant’s opinions on the election and minorities issues were motivated by the fact that he is an Egyptian. He does not cause harm to Egypt’s reputation inside or outside the country. On the contrary, the defendant was a credit for Egypt in the conferences in which he participated abroad.”

The fifth witness testified that the defendant is “an intellectual with opinions on how to activate the civil society and increase the citizen’s political participation. His articles come within the context of criticism and under the climate of democracy to which the State calls. The allegations about monitoring the 1995 elections, the research projects issued by Ibn Khaldoun Center in respect of the Copts issue, and sending them abroad by fax do not cause harm to Egypt’s image. In fact, these projects are a response to the call by the parliamentary committee of the People’s Assembly to enhance national unity.”

The sixth witness testified that he is the writer of the scenario of the film entitled “Enter and Join a Partner” and is responsible for what he has written. “The film cannot be considered an artistic work in the correct meaning, as it has not come into existence yet. Depicting election committee under a banner reading “Committee of deep sleep” with a policeman and observer sleeping is an intended joke. It means that in sleeping elections are rigged. It shows that boycotting the elections is a negative behavior. The film urges the citizens to cast their votes. It has no sensual publicity nor false rumors. The witness said that he shared with the defendant all the defendant’s beliefs, particularly, his opinion that development will be achieved only by supporting the political and economic freedoms.”

The seventh witness testified that the defendant wrote or published are mere scientific studies and research projects in sociology. The defendant’s method does not cause agitation and is not contrary to the law. The activities practiced by Ibn Khaldoun Center are not different from the activities addressed by other similar centers.

The eighth witness, a member of Ibn Khaldoun Center’s Board of Trustees, testified that the defendant is a great sociologist. The research projects conducted in Ibn Khaldoun Center are taught in other centers and does not cause any harm to the national security. He said that he participated  in 1999 with the defendant and others including the Egyptian Foreign Minister in the conference of the National Institute for Strategic Studies in the United States.

The ninth witness testified that the election issue, which the defendant has addressed, had been previously dealt with by many newspapers and information centers. The report issued by the Center recorded both the negative and positive aspects. The defendant’s research on the minorities were aimed to investigate the roots of the problems between Moslems and Copts and does not cause any harm to Egypt’s reputation.

- In view of all the foregoing, the Court has made sure that Saadeddin Mohamed Ibrahim, a scientist in his field of specialty, has not given up his affiliation to his first country; Egypt. According to Article (47) of the constitution, freedom of opinion is ensured. Every person has the right to express and publish his opinion by saying, writing, depiction, or any other means of expression within the limits of law.


Out of his belief that self-criticism and constructive criticism, as provided in the constitution, is an assurance of the safety of the national fabric, the defendant employed his science in studying the negative aspects of the Egyptian civil society in its democratization. After he mentioned and historically listed these negative aspects as published and established without forgery or counterfeit, he analyzed and found solutions for them. He was motivated by a desire to eliminate these negative aspects. To this end, he availed himself of the contributions and contracts permitted by the international agreements to which Egypt has joined.


The information contained in his reports or research projects on rigging the elections and the minorities’ obsessions are a mere echo of the published material in a book or newspapers or a lawsuit. With the communication revolution, it is not impossible that this sort of information be accessible to any person abroad who seeks to know this information. Therefore, sending information or research by the defendant, whether originally prepared by him or by any other person, to a certain body abroad on the occasion of proposing a project related to the society development with the purpose of achieving the project’s objectives does not mean spreading false statements or disseminating malignant rumors abroad.

- Thus, the requirements of the crime provided under Article (80-d) are not fulfilled with the result that the defendant should be acquitted of this crime like the previous crime pursuant to Article (304) of the Penal Procedure Code. With this finding, there is no need to discuss the plea to an exception of non-constitutionality.

- Needless to say that the Copts obsessions are still discussed in some Egyptian newspapers. In October magazine, issue No. 1365 on 22 December 2002 under the title “Copts problems in Egypt on their way to solution”, an interview was conducted with Dr. Nabil Luqa Bebawi. In this interview, Dr. Bebawi talked about discrimination against Copts in Egypt by the Christian Romans. The Othman rule deprived the Christians from being treated on equal footing with Moslems. It imposed on them certain restrictions. These included walking on the streets, wearing types of clothes, riding horses, and carrying weapons. All this is a history now and Copts at present call to broadcast their Sunday service from a church like what happens in Moslems’ Friday prayers.


The Copts demand that they should be represented in leadership, political, administrative, executive, and judicial posts in proportion to the ration between their number to the number of the population. The Copts also demand that the procedures for returning their waqfs (or endowments) be completed and that the education syllabuses do not ignore their history. They also call for purifying the religious Islamic and Christian discourse from fanaticism. All this, in fact, is no more than what Saadeddin Ibrahim has called for.

II. Charges brought against Mohamed Hassaneen Hassaneen Emara and Magda Ibrahim Ibrahim Albey

WHEREAS,

The public prosecution brought against Mohamed Hassaneen Hassaneen Emara and Magda Ibrahim Ibrahim Albey during the period from 1997 to 30 June 2000 the following charges:

First Defendant, Mohamed Hassaneen Hassaneen Emara

In his capacity as a public servant (a non-commissioned officer at Menouf police station) asked and took for himself a bribe in breach of the duties of his job. He asked the Second Defendant, Magda Ibrahim Ibrahim Albey, to give him an amount of EGP 350 in return for forging official certificates to help her and others extract 18,700 election certificates for Egyptian citizens contrary to the truth. Being a public servant, he forged official documents; namely, the certificates referred to above, to appear as if they were issued by Menouf police station. For this purpose, he forged the signatures on these documents attributed to the duty officer in the police station.

He illegally obtained the State’s seal of Menouf police station and stamped the certificates referred to above with that seal.

Second Defendant, Magda Ibrahim Ibrahim Albey-

Bribed a public servant to breach the duties of his job. She gave as bribe to the first defendant an amount of EGP 350 to forge the certificates referred to brought against the first defendant.

She also conspired with and assisted the first defendant to forge official documents; namely, the certificates forged to appear as if they were issued by Menouf police station. She agreed with him to forge these certificates and assisted him to do that. For this purpose, she wrote the phrasing of these certificates and submitted them to him. He stamped the certificates with the State’s seal of Menouf police station and affixed on them a forged signature of the duty officer in the police station. The requirements of the crime were fulfilled as a result of this conspiracy and assistance.

Aware that the documents referred to above are forged, the second defendant used these documents and submitted them to the Egyptian Organization for Women Voters Support affiliated to Ibn Khaldoun Center to obtain a financial remuneration as detailed in the investigations.

-   In proving the charges brought against the above-mentioned defendants, the prosecution relied on the testimony of Colonel Hamdi Amin Wassel, chief of Menouf police station. According to Colonel Hamdi, Magda Mohamed Ibrahim Ibrahim Albey came to him in 1999 at the police station’s headquarters and asked to permit her apply in her name on behalf of citizens to register their names in the election rolls but he refused. According to the Ministry of Interior’s instructions, for a person to register his name in the election rolls, he must do that in person. Colonel Hamdi added that the signatures attributed to him on the seized six certificates addressed to the Organization for Women Voters Support are not signed by him nor by any of the officers in Menouf police station. The State’s seal of Menouf police station is either in his possession or in the possession of an officer assigned to approve the approve the papers carrying valid signatures of the duty officers in the police station. 

· The prosecution also relied on the testimony given by lieutenant colonel Maher Gamil Tahoun, police officer at the State Security Detective Police Department. In his testimony, lieutenant colonel Maher said that his inquiries indicated that defendant Magda Ibrahim Albey asked first the chief of Menouf police station to extract election cards for some citizens. When he refused to do that except in the presence of those citizens, she participated in forging the six forged certificates with defendant Mohamed Hassaneen in return for a bribe she gave to the latter.

· The prosecution also relied on the testimony given by lieutenant colonel Hassan Shehata Alsubki, deputy chief of Menouf police station. In his testimony, lieutenant colonel Hassan said that the State’s seal of Menouf police station was in his custody. In his absence, the chief of the police station entrusts to an officer of the police the station the responsibility of the keeping seal. A non-commissioned officer and member of the committee on registering the citizens in election rolls is subordinated to Defendant Mohamed Hassaneen. By the nature of his job, that member of the committee submits the papers of election cards and general mobilization to the officer responsible for the seal to affix the seal on those papers. The defendant can without the officer’s knowledge affix the seal on some papers.

· The prosecution relied on the statements by the defendant Magda Ibrahim Ibrahim Albey. In her statements, defendant Magda said that she went with a letter from the Organization for Women Voters Support to the chief of Menouf police station to extract election cards for some citizens. The chief of Menouf police station refused to do that except in the presence of the interested persons. He also refused to giver her any certificate that she assisted in extracting the cards.

- 
Defendant Magda also acknowledged that defendant Mohamed Hassaneen Hassaneen Emara proposed to prepare the certificates for her in return for one hundred pounds per certificate. She gave him an amount of EGP 350, wrote in her own handwriting and delivered to him the six certificates. He returned the certificates signed by a faked signature and of the chief of the police station and stamped by the State’s seal of Menouf police station. She delivered the certificates to the Organization for Women Voters Support and obtained a financial remuneration.

· The prosecution also relied on the finding of the Forgery and Counterfeit Research Department that it was defendant Magda who wrote the phrases on the certificate sent for matching. According to the Department, it was Magda also who signed the voucher for the checks related to these certificates and the application which she made to the Organization for Women Voters Support in respect of this payment.

· Asked in the prosecution investigations about the charge brought against him, defendant Mohamed Hassaneen Hassaneen Emara denied all the charges made by Magda Ibrahim Ibrahim Albey. He also denied inquiries which indicated that he requested or received a bribe or forged the signature of the chief of the police station or stamped stealthily the certificates with the State’s seal of Menouf police station.

WHEREAS –

· Magda Ibrahim Ibrahim Albey, in the last report of her interrogation, backed off from her previous statement about the bribe and all the facts attributed to Mohamed Hassaneen Hassaneen. She also backed off from her earlier statements on herself. She said that all her previous statements were given upon the request of a detective police officer and that she was afraid of the detective police officers.

· Criminal judgments are based on certainty conclusive proof and not on guessing and presumption. The crime of bribe was not apprehended at the time it was committed. No one of the witnesses for the prosecution has testified that he has seen it. The evidence of the crime has become limited to the police inquiries. This evidence was in fact an echo of the statements made by Magda Ibrahim, which she later backed off from them.

· As inquiries alone cannot stand alone as evidence for conviction and the papers are clear of any evidence that the bribe was requested or accepted, the defendants should be acquitted of the crime of bribe.

WHEREAS-

· In respect of the crime of forging the certificates, affixing faked signatures on them, and stamping them with the State’s seal of Menouf police station stealthily and of the charge brought against the defendant Mohamed Hassaneen in this connection, the court checked the signatures on the certificates attributed to the chief of Menouf police station. The court found that the signatures are crossing lines which cannot be read as a word or as an alphabetical character. Therefore, it is impossible and not useful to ask any one to write them, as the crossing lines do not have handwriting features which could reveal the identity of the person who wrote them.

· Therefore, the faked signature of the chief of Menouf police station cannot be attributed to the defendant Mohamed Hassaneen Hassaneen. In addition, there is no evidence or presumption in the papers which indicate that it was the defendant Mohamed Hassaneen who took the seal stealthily and stamped with it the certificates after defendant Magda backed off from her accusation and denied that he committed the forgery. She also denied the charge of bribe.

· As the inquiries cannot stand alone as evidence and in view of the foregoing, Mohamed Hassaneen Hassaneen should be acquitted of these two crimes too.

WHEREAS-

· In respect of the crime of participating in forgery brought against the defendant Magda Ibrahim Albey and the crime of using the six forged certificates, the Court is absolutely certain that the defendant wanted to register some citizens in the election rolls of Menouf police station to obtain a remuneration from the Organization for Women Voters Support. The chief of Menouf police station refused to make this registration except in the personal presence of the voter as instructed by the Ministry of the Interior. He also did not agree to give the defendant any certificate that she assisted in electoral registration.

Faced with this refusal, she wrote the phrases in the certificates in her own handwriting including those addressed by the chief of Menouf police station to the Organization for Women Voters Support. She engaged an unknown person to affix a faked signature attributed to the chief of the police station and the seal of the station’s seal which he took stealthily. She then submitted the certificates to the Organization for Women Voters Support as correct certificates and received a financial remuneration for them.

· The evidence that the defendant has committed this crime are as follows:

· The testimony by the former chief of Menouf police station referred to before.

· The defendant’s statements in the prosecution investigations, apart from her own acknowledgment of the charges, that she wrote the phrases in the forged certificates. The Court believes the defendant, particularly, in light of the fact that the Forgery and Counterfeit Research Department’s report found that the phrases on the faked certificates were written in her own handwriting and that she signed the application for payment and the voucher for remuneration from the Organization for Women Voters Support. The Court does not attach importance to her denial of this charge which is a baseless unsubstantiated defense.

· Therefore, the Court punishes the defendant by imprisonment for participation in forging and using official papers pursuant to Articles 40-2, 40-3, 41, 207, 211, 212, and 214 of the Penal Code with lenity in respect of the scope of Article (17) of the Code referred to and Article (304/2), criminal procedures. Judging by the circumstances of the fact, the Court thinks that the defendant will not commit in future such acts, the Court suspends the penalty for 3 years from the date the judgment is announced pursuant to Articles 55 and 56 of the Penal Code. Suspension is to be comprehensive. The Court ordered that the seized faked certificates be confiscated and that the defendant should pay the criminal court’s costs pursuant to Article 313, criminal procedures.

WHEREFORE

THE COURT ORDERS, in the presence of the defendants- 

· THAT the defendants Saadeddin Mohamed Ibrahim, Nadia Mohamed Ahmed Abdelnour, and Mohamed Hassaneen Hassaneen Emara be acquitted of the charges brought against them;

· THAT the defendant Magda Ibrahim Ibrahim Albey be imprisoned for six months with full suspension for 3 years starting from today and that the seized faked certificates be confiscated. The Court also orders that the defendant pay the criminal court’s costs.

Court Secretary

(Signed)

Court President

(Signed)
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